IaSeaveldle

MEDIA llBIlATES@imeg

since 2002

U Gy

Established 1834 ']

EI[I ﬁlnmt

Human Traffickers to be Tried by Judge
Alone

Shelly-Ann Irving
JIS

+
Photo: Rudranath Frazdmister of Justice,
Hon. Delroy Chuckspeakin: at the launch
of ‘Operation Uplift’ atthe Police Officers’
Club on May 6.

Persons charged with human trafficking

Jamaica will soon be tried without a ju

This was stated by Minister of Justice, Hon. Del@huck, at the launch of ‘Operon Uplift’, a
new strategy to fight human trafficking in Jamaigthe Police Officers’ Club on May

Mr. Chuck pointed out that the recommendation ffiat by judge only was made by the Direc
of Public Prosecutions (DPP), following a recergecn which someone tried to interfere w
the jury.

“The Ministry has accepted that recommendation it will be presented to Cabine | have no
doubt the recommendation will be accepted and tien@ment to the legislation will be
Parliament within anatter of weeks. We are working very hard to dgwelas piece o
legislation,” he said, adding that work is undert@aylevelop a comprehensive national po
The Trafficking in Persons, Prevention, Suppresaioth Punishment Act was passed into In

2007, with critical amendments in 2013, to prowti&er penalties for traffickers and f



restitution orders to be made by the Judiciarhawelfare of the victims in the sar

proceeding.

“The Government of Jamaica stands with the intéwnat ccnmmunity to stamp out hums
trafficking and is fully committed to bring thisiere under control and we will be relentles:

our efforts to ensure that Jamaica is no longeaussit point,” Mr. Chuck sai

Prosecutor Urges Court To Begin Humar
Trafficki ng Trial Despite Attorney Worries
For Accused

The Gleaner

Livern Barrett, Senior Glean&Yriter

A prosecutor today asked a HiCouri judge to go
ahead with the trial of twperson charged with
human trafficking even aftetefenc: attorneys

signalled that they wemntemplatin pulling out

of the case.

The unusual request by Senior Deputy Director dflieuProsecutions Lisa Paln-Hamilton
was made in the Home Circuit Court after attornfieydfRohan Ebanks and Voneisha Gree

sought to have the triglostponed a sixth tirr

The two attorneys complained in court that theyearest prepared to start the trial because

have not received "proper instructions” from tlodients

Ebanks and Greeves are alleged to have enslaesthage girl they bught to Jamaica fror
Haiti with the promise of a better li



PalmerHamilton, in opposing the request, noted thatwas the sixth trial date since the ¢

was first placed on the court list in June 2!

She revealed that the state has incurrede a bit of expense" related to witnesses in the

and was critical of the defendants' delay in megtieir obligations to their attorne

"We can only come to one conclusion that the actase taking advantage of the situation
seeking to abusthe process of the court,” Palr-Hamilton charged.

She also cited examples where cases have gonalteithout accused persons securing le
representation. "Though it is a constitutional tjighis not an absolute right,” the prosect

argued.

After hearing from both sides, Justice Courtneyd®agijourned the case until Wednes

saying he wanted to give Ebanks and Greeves one chance to meet with their attorne

Accused cop killer granted bai

The Observer

A licensed firearm holderharged with murder i
the death of Police Constable Shane Francis
Ann last month, was offered $500,000 bail whei

appeared in the St Ann Parish Court yeste

Forty-yeareld Kevin Harris was granted bail |

¥ Parish Judge Vaughn Facey followinsuccessful
application by Queen’s Counsel Tom Tav-Finson and Oswest SeniBmith. The bail wa

granted with one or two sureties and on the basisHarris does not pose a flight r



Harris, who was first arrested on April 17, 201&ahe surrendered to the police, was held in

custody for two days prior to being released.

Following an autopsy report on April 27 that raisescerns about the shooting, Harris was

rearrested on April 28, questioned and placed iidantification parade.

The Major Investigation Division of the Jamaica Gbulary Force subsequently charged him

with murder, following an investigation.

According to the autopsy report, the cop — a deteet- was shot three times in the back.
Allegations are that Francis and Harris had arr@dten at a dance in White River, Ocho Rios,
on the night of April 17, during which weapons wdrawn. Explosions were heard a few

minutes later.

Francis was later seen suffering from gunshot wewamdti was rushed to the St Ann’s Bay

Hospital, where he later succumbed to his injuries.

Harris is to reappear in court on September 6.

— Racquel Porter



Take it to the CCJ!

Hylton suggests taking complaints against T&T tgioaal cour
BY ALPHEA SAUNDERS Senior staff reporter saundergamaicaobserver.cc

 Caribbean Court of Justice (CCJ) as our f

'I appellate court, instead of continuing relations
with the Judicial Committee of the Pr

 OPPOSITION spokesman on industry ¢

commerce, Anthony Hyltorsays Jamaica shou

take its ongoing right of entry dispute w
Trinidad to the Caribbean Court of Justice (C

He said that some three years after the Shaniqu&Mying in the case against Barbados ¢
how she was treated by immigration offis, Jamaica and other Caribbean Commt
(Caricom)states should not still be at loggerhesdutsit rights of entry matte

“We are still using the megaphone to shout to edbhbr across the Caribbean,” he remarked

keynote address at a Rotary ClulSt Andrew meeting at Hotel Four Seasons yeste

Some 50 Jamaicans have been turned back by Triamdadmigration over the past seve
months, with the various groups complaining of belt-treated by immigration workers ai

being forced to enduiehumane conditions in airports as they wait todiarned to Jamaic

The latest wave of complaints have incensed matlyergeneral population and led segmen
the private sector to call for a boycott of Trinilin goods on local supermarket ves. Hylton

disagreed with what he said would be a “I-jerk” reaction.

“I believe that that matter should appropriatelyobeught before the CCJ at an appropr

time,” he stated, pointing out that the Myrie cases the perfect example of how the aty of



Chaguaramas can be used to settle the currenttelisptween Jamaica and Trinidad over the

reported mistreatment and rejection of Jamaicailomals by Trinidadian immigration.

Under increasing pressure from the Jamaican Gowartynfirinidad last week said it would
implement customer service training at Piarco airpext month, specifically targeting officers
who interact with passengers who are denied eatny;retro-fit a dedicated facility for those

who are denied entry.

The Jamaican Government had asked for concreté@wwith specific timelines for

addressing the issues which continue to encumkarams between the two nations.

Hylton, a former foreign affairs minister, notedthhe significant number of Jamaicans turned
back from the two-island country in recent timed arno complained of being treated poorly
“does suggest that something extraordinary is ha@ipggand] invites us to inquire about exactly
what is happening”.

Hylton argued that, instead of just complainingndeca needs to look to the Myrie case and take

advantage of the legal framework provided by thel @test or challenge its complaints.

He stressed that it was not enough nor produabivettliate, and that the Government and other
stakeholders should, therefore, collaborate togocases before the CCJ. “If you assume that the

evidence exists, why are we unwilling to bring #és the CCJ?” he asked.

He suggested that although cost is an issue foe sodividuals, even more influential and
financially stable individuals who felt they werarhssed and mistreated by Trinidadian officials

had stayed quiet, possibly out of embarrassment.

He said, too, that the Government could look imwvaling poorer potential claimants with legal
assistance to take individual cases to the CCJ.



Enact amendments to legislation addressin
violence against children, Opposition urge

The Observer

Lisa Hanna (File photo)

KINGSTON, Jamaica ©pposition
spokesperson on youth, Lisa Hanne
calling on the Government urgently enact
the recommendations to amend the C
Care and Protection Act and the Crimi

Justice (Administration) Ac

Fh
She said in a news release Tuesday that the recodatiens were intended to impose sti

penalties for people who murder, reor commit other serious violent offences againdtiodn,
and to take the necessary administrative stepssiare that those cases be afforded pric

scheduling and disposal in the cot

Her call comes in the wake of yet another rapethadiastarly abuse of the little girls i

Portland and St Mary recently

Hanna added that her administration took very sshothe number of children that were be
murdered and abused, and the circumstances in heghwere killed, and took measures
amendhe existing legislation to impose harsher penalitepersons who committed crin

against the nation’s children.

The Opposition spokesperson on youth said thatdheern extended to the instances of part
neglect reported by the Child DevelopmAgency, the Office of the Children’s Registry ¢



Jamaica Constabulary Force’s Centre for Investigati Sexual Offences and Child Abuse

(CISOCA), which exposed many of these childrenitdence and sexual abuse.

She said it was within this context that the themB Minister Portia Simpson Miller instructed
the Ministry of Justice, through Cabinet in Aprillast year, to frame proposals for the

legislative amendments.

The recommendations suggested:

1. Stiffer penalties for people who murder, rapeamnmit other serious violent offences against
children, treating the victim’s status as a chadaa aggravating feature resulting in a substantial
uplift in the sentence on conviction;

2. A requirement that those cases be affordedipyriorthe trial list, with respect to scheduling
and disposal in the courts;

3. The creation of a new offence of parental neggigbereby a parent whose child is found in
circumstances consistent with inadequate pareataland attention (eg children found
unsupervised on the street or other public plaaesdt night, or, in the case of a girl child, fdun
living with a male adult in circumstances where din@angement exposes the child to risk of
sexual or other abuse) can be charged and trigohfental neglect, and convicted if the court is
not satisfied that there was a reasonable caus®ipg the parent’s conduct in the
circumstances. On conviction, the parent may berediby the court to undertake and complete
a course in responsible parenting offered by thigoNal Parenting Support Commission or other
entity accredited by the relevant Minister for thigpose. On a second or subsequent offence,
conviction should result in an order of communigyvsce or other appropriate order under the
Criminal Justice (Reform) Act;

4. A new offence under the Child Care and Protactiot where an adult (not being a
“prescribed person” under section 6) is aware of fails to report to the JCF, the OCR, the
CDA or the OCA, a situation in which a child is nfastly suffering from a lack of parental care
and attention which is exposing the child to ancabral risk of sexual or other abuse.
Conviction should result in an order of communigyvéce or other appropriate order under the

Criminal Justice (Reform) Act.



Hanna stated that the Trafficking in Persons (Rreor, Suppression and Punishment) Act,
Criminal Justice Administration Act and Child Caned Protection Act were all amendec
facilitate the new recommendations and introducettié House in Janry earlier this year b
Simpson Miller.

However, the Parliament was dissolved before tloeydchave been enact

Hanna pointed out her grave concern and regrethieaturrent Administration has not seen i
to list these Bills as a priority fore Parliamentary year, and therefore, said thailedt only
to assume that they are not serious about tactiegerpetrators who commit crimes againsi

nation’s children.

“The Opposition views incidents of crime against chbildren as the moegregious of al
crimes, and is therefore urging the Governmengetswift and urgent in sending a clear
unequivocal signal to the perpetrators and thogégeat in the care and protection of
children, that the full force of the law will bedught against them,” the release s

Justice Ministry to Complete Relocation by
End of July

By Shelly-Ann Irving

y HUMAN K

Photo: Rudranath Fras&grmanel
Secretary in the Ministrgf Justice, Carol

Palmer.

The relocation of the Ministry of Justice
premises at 61 Constant Spring R
should be completed by the end of J




All the units and divisions of the Ministry will beccommodated at the new property, including

those located downtown Kingston.

Permanent Secretary in the Ministry of Justice,oC&almer, told JIS News that most of the
offices have already moved, while refurbishing wookitinues to accommodate the others.
She informed that the public service division, vwhigrovides legal aid, is still housed at 72

Harbour Street, downtown Kingston, and will prolyalbé the last office to relocate.
Mrs. Palmer outlined that the work remaining inadache retrofitting of the main building,
while the southern block, which will accommodate tbffice of the Parliamentary Counsel, is

far advanced.

Space is being prepared for staff services inclyidicanteen, a day care facility for children, and

a wellness centre.

“Chronic disease is a problem in Jamaica, so wegaieg to be on our way to making a

meaningful contribution in our own welfare,” Mrsalmer said.

The Permanent Secretary assured that the qualityeo$ervices provided by the Ministry will
not be compromised due to the relocation procedsmway.

“We cannot compromise the justice services. Regasdbf how inconvenient the arrangements

are for us, we have to treat the public propesié said.

She told JIS News that the staff has been veryam@bipe throughout the process.

The Oxford Road offices of the Ministry were ordeidosed earlier this year due to air quality
issues and the effect on the health of the staff.

A sum of $100 million was approved by Cabinet fug telocation.



Wrongfully Detained? Woman Claims Sh
Was lllegally Locked Up On Trumped Up
Charges

The Gleaner

Barbara Gayle

Miguel Lorne

A Jamaican woman who spent th
weeks in custody before she was ta

before the court on a charge

possession of three ounces of ganj
complaining that her detention w

unfair.

Donnasha Dobson, a 27-yead bartender tol The Gleaner thaon in January 7 she went tc
bar at the back of the Linstead police statiorC&herine to ask about a bartending job wh

policeman accused her of trying to smuggle itene poisoner in the ce

She said she was frightened by the policemaicusation and claimed that he "draped me
When she was taken before the court on Januarsh2Avas told she was charged v

possession of three ounces of g¢

Attorney-atiaw lan Davis who was retained to represent hey arifew days before heirst
court appearance said the delay in bringing hesredfhe court was a breach of
constitutional rights and an infringement of héelity. He said she should have been gra

station bail for such a minor offence. He saidbéce failed to aide by the guidelines lai



down by the government last year in the Mario Dezas®, that states that persons arrested for

small quantities of ganja must not be put in jail.

The Mario Deane case came to public attention igusti2014. The 31-year-old construction
worker was locked up by the police for a ganjaféptie died as a result of a brutal beating
while in custody. Deane's death forced the goventiteeamend the Dangerous Drugs Act and
issue new guidelines to prevent persons held waithllsquantities of ganja from being detained
in lockups.

Attorney-at-law Michael Lorne who is handling theNb Deane estate, said Dobson should
have been granted station bail or even grantedrbhgr own surety, in accordance with the
guidelines.

"Many policemen are not fully aware of what thedglines mean and steps should be taken to
spell out in simple language what the amendmentmaad how you treat citizens for small
amounts of ganja," Lorne said. He called for thelglines to be posted prominently at every

police station.

Lorne said conditions of lockups are horrible amtlidsed that he had recently written to the
government calling for improvement in the lockugspecially the one at the Central Village
police station in St Catherine where women areideta He said he had received numerous

complaints from women prisoners about the conditiainthat particular lockup.

Dobson said she was scared while at the Centrigéilpolice station lockup and wondered if
she would survive. She said she had to sleep ofb#dre concrete" as instructions were given
not to put clothes on the concrete bunk. The carditin the cell "were very bad" and at times

we were spoken to as if we were dogs," she disdlose

She also claims that the police were forcing hexdmit to owning contraband that did not

belong to her.



She said she believes the police deliberately eeftis grant her bail just to punish her. She
granted bail in the sum of $6,000 with a surety nvblee first appeared in court on Jay 27.

Dobson pleaded guilty to possession of three ouotcganja on her next court appearance
Resident Magistrate (RM) Jacqueline Wilcott fineat 300 or ten days' imprisonme

"I was wrongfully charged, wrongfully punished araleaded guilty iran effort to end th

nightmare and the stress of coming to court,” si

But Dobson's court attendance is not over as shewsseeking to recover a Samsung Ga
cellphone, $1,050 and a navel ring which she saicwaken from her when she wasested

and placed in custody.

When her lawyer applied to the court for the retwirthe items, the police said that the ite
were not located. The resident magistrate told Dolie return to court on May 9 for the pol

to give an update on the item:

Ex Prisoner Fighting To Survive

The Gleaner

Barbara Gayle

A judge’s error dung summation to a jury has resultec
freedom for 35-yeaold electrician Tino Jackson, who
now trying to put his life back together after spiexy four

years in prison.

Although Jackson is happy to be a free man, hetbays are people in his comnity who shun

him and look down on him because he was a pris



While this father of four was delighted last weelsee his children and meet his four-year-old
daughter for the first time, one of his concernwiget a job as quickly as possible so he can take

care of them.

He feels the rape case against him would not hawe tp trial if the police had adhered to his

request to take samples from him for DNA testing.

"It is just a kind of slack justice system in Jaoagi he said as he referred to the investigation in

his case as being very poor.

"The police ignored me when I told them | was inerticand | was willing to do a DNA test
because | did not molest the child," he said lastky Now Jackson wants to know who is going
to compensate him for the time he spent in prishitkivhe described as "an evil place". He said
he still wondered how he, as a hard-working ana@keé man, could have been robbed of four
years of his life. At the time, of his arrest, laédshe was doing contract work with the Jamaica
Public Service.

Jackson has expressed gratitude to attorney-aBmest Senior-Smith for taking an interest in
his case and representing him for free. He samdsepraising God daily for his freedom
because he could have been killed or injured isgori He described some of the prisoners as
very aggressive, and said to avoid confrontatiors@oblems, he had to shower himself with

work in the barber shop. Jackson is calling fotdydacilities in the prison.

Senior-Smith told The Gleaner that the RegistrahefCourt of Appeal sent Jackson's case file
to him, and on perusing the notes of evidence hagimmation, he found "that although the
judge had given the jury an impeccable set of timacthere appeared to have been an oversight

as regard the issue of good character".

The court found the merit in the sole ground ofegd@nd quashed the conviction because the
nature of the evidence suggested that a convietasnot inevitable if the judge had given

good-character direction.



Jackson was convicted on December 20, 2011 fongagm 11-year-old girl in May 2010 and
was sentenced to 12 years' imprisonment. He fitedpgpeal contending that his trial was unfair
and the lawyer who represented him at his trialfaddd to interview witnesses to support his
alibi that he was not in the parish of St Ann & time of the offence. He said in his defence that
the allegations were a deliberate fabrication eegjiead against him by the child's mother with

whom he had a disagreement.

During the hearing of his appeal, Senior-Smith eggblo argue one ground of appeal hamely
"the applicant lost the protection of the law wthilea jury received no good-character directions

from the learnt trial judge”.

Senior-Smith argued that one of the witnessesh®ptosecution had said she viewed Jackson as
a good person when they met, and Jackson's debencath entitled the judge to give a good-

character direction to the jury.

The Court of Appeal in agreeing with Senior-Sméldghe fact that the witness testified that she
thought Jackson was a good person when they jusamaelackson's statements concerning his
status as a father and his testimony that he woaddnhterfere with little children, were sufficient

to create an entitlement to a good-character dmeco the jury.

However, the court held that the failure to give good-character direction, when it was
required, does not automatically amount to a misage of justice. The court pointed out that
the many instances of discrepancies and inconsistem the prosecution's case were such that

credibility was a major issue.

The court held said that although the judge didell the major discrepancies before the jury
for its consideration, the failure to give a goddu@cter direction should be held to be fatal to

the conviction.

In the interest of justice, a new trial was notevedtl because the court said it was almost six

years since the incident, and that was especialpprtant in the context of the age of the virtual



complanant. The second factor, the court said, was timeler of discrepancies in the tr
which stemmed from what the child and her motherdad in police statements, &

depositions and what was said at the

"With the passage of further time, beig in mind the age of the child, there are likelyotoever
further difficulties of that nature in the proseouts case," Justice Patrick Brooks, Jus
Almarie SinclairHaynes and Justice Paulette Williams held. Thel daictor taken into accou

wasthat Jackson had served four years' imprisonmanédis convictiol

Jackson's conviction was quashed, the sentenesigetand a verdict of acquittal ente

Gov't To Build 300 Cells At Tamarind Farm
Prison To House Low Risk Inmate

The Gleaner

g |n this 2014 file photo Superintendent Rudolf Edi
{1 (right) of the Tamarind Farm Adult Correctional @rer

L. joins Gillette Ramsay (left), a volunteer with Fdod
the Poor Jamaica, in sharing the good news withod

the thee inmates released from the institui

The Government is to build additiona 300 cells at the Tamarind Farm AdCorrectione
Centre in St Catherine to houow risk inmates now being held in maximwecurity prisons.
According to Senator Pearr@harles Jr, the state minister for national seguittite initiative
is part of a drive to restructuoerrectione institutions and rationalise temate population.
"I am aware of the myriadsue affecting the institutions, especially as thelate to
overcrowding, the need fadequat rehabilitation programmes and the ovetreatmer and

care of inmates; particularthose¢ who are mentally ill,” Charles said.



Last week, Charles met with staff of the Departnar@orrectional Centre from Region e

(St. Mary, St. Thomas, Portland and Kingston andi8tirew) about the impending chang

The state minister says he wabntinu¢ to establish public/private partnerslarrangemen that

will include the provision oadditiona resources to boost rehabilitatiprogramme.

In the meantime, correctionafficers have suggested that there also needs the digitisation
of record keeping ancbllaboratiol with key ministries such as education drealth

62-y-0 man gets 10 years for murde

The Observer

A 62-yearold ‘bus washer’, who stabbed a
killed a colleague during a fuss over:
washing of a bus two years ago, is to sg

the next 10 years in prisor

Allan Andrade, a resident of Hagley P

Road in St Andrew, was sentenced by Ju

Lloyd Hibbert last Friday when he appeal
in the Supreme Court for sentencing on a chargeavfslaughte

The father of two young children was taken intotadg in 2014 and charged following t
stabbing death of 37-yeatd Peter Chin in Three Mile

The court leard evidence that, on the day of the incident) be¢n had an argument over w

was to wash a particular bus.



Following the argument, Andrade flung a stone anQivhich missed. But Chin retaliated by

throwing a bottle at Andrade.

Andrade, the court heard, then rushed towards @mihused a knife , which he had wrapped in a

piece of cloth, to stab Chin resulting in his death

On Friday before Andrade was sentenced, his atgoraeniko Smith asked the judge to be

lenient.

She also asked him to consider that her clienelss-year-old and three-year-old child to

parent and that he had already served two yeanssitody.

Harris also begged Justice Hibbert to disregardi8siihree previous convictions, which
include simple larceny and assault occasioninglpd@dirm, as he had been on the good side of

the law for 19 years up to the time of the fataident.

Justice Hibbert, in handing down the sentenced, lsaiwould consider all those factors, but

could not forget the circumstances under whichiribelent unfolded.

“There is a problem in Jamaica. The slightest iastgpeople pull out knife,” Hibbert remarked.

“This is a disagreement that easily could have veeonciled.”
The judge then told Andrade that he was very fatethat the jury had found him guilty of

manslaughter and not murder.

— Tanesha Mundle

The End



